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DECLARATION OF PROTECTIVE COVENANTS

KNOW ALL BY THESE PRESENTS, that, whereas Steamboat Skiand  Resort
Corporation, a Delaware corporation {"Steamboat”) conveyed to Grand Summit Resort Properties,
Inc. {*Declarant™), a Maine corporation, certain real estate located in the City of Steambont, County
of Routt, State of Colorado, by deed dated September 3, 1998, and recorded September 28, 1998, in
the records of the Routt County Clerk and Recorder in Book 750, Page 1630, the property being
more particularly described in Exhibit A autached hereto (“the Property™); and whereas Declarant,
in considerationof the conveyance of the Property by Steamboat and in conjunction with, but prior
to, the recording of the Condominium Declaration, as defined below under applicable provisions of
the Colorado Common Interest Ownership Act, has agreed to subject such real estate to certain
protective covenants and restrictions as hereinafter set forth, the same being for the benefit of
certain land of Steamboat as more particularly deseribed in Exhibit B attached hereto (the
“Benefited Land™, and to inure to the benefit of and run and pass with the Property, and each and
every parcel thereof, and to apply to and bind the successors in interest of cach owner of the
Property;

NOW THEREFORE, the Declarant, said Grand Summit Resort Properties, Ine., hereby
declares and agrees with Steamboat that the Property is and shall be held, transterred, sold, and
conveyed subject to the conditions, restrictions, protective covenants, reservations, rights, charpes,
and limitations hereinafter set fortic

ARTICLEL  Definition of Terms.  As used herein the following terms shall have the
following meanings:

(1} The term “Declarant” means and refers to Grand Summit Resort Properties, Inc., a
Naine corporation, its successors and assigns,

{2) The term “Condominium Declaration”™ means and refers to the Declaration of
Condominium and Plan of Quarter Share Ownership for the Steamboat Grand Resort Hotel
Condominium, dated as of September /7, 2000, made by Grand Summit Resort Properties,
Inc. as the Declarant named therein, recorded in the records of the Routt County Clerk and
Recorder at Btmk’jﬂ TPage ,asit may be amended from time to time.
,{";‘4::,-“?';;'-4 A o,

(3 The term “common elements” shall have the same meaning as ascribed to such temm
under the Condominium Declaration,

{4) [he term “unit” shall mean and refer to any residential unit in the Condomintum, as
cuch term is used and intended in the Condominium Declaration and under the Colorado
Common Interest Ownership Act.

(5} The term “unit owner” shall mean and reter o the owner of record of any unit or

quarter share estate in the Condominium; however, such terms shall not be construed to
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refer 1o the mortgagee of any unit or quarter share estate unless such montgapee shall have
acquired ttle thereto pursuant to appropriate foreclosure proceedings,

L) The terms “Association”, “Bylaws”, “Rules and Repulanons”, and “Execuuve

Board”, s used herein shall refer, respectively, 1o the Steamboat Grand Resort Hotel

Condominium Association, [ne., the Bylaws of such Association, the Rules and Regulations

to be promulgated by the Executive Board of such Association, and the Executive Board of

such Association, all as provided for under the Condominium Declaration and under the
Colorade Common Interest Ownership Act,

ARTICLE I, Description of Real Estate. The Property that ts and shall be held, conveyed,
transferred, and sold subject to the provisions, conditions, restrictions, covenants, reservations,
charges, and limitations of this Declaration of Protective Covenants is the real property, located in
the City of Steamboat Springs, Count of Routt, State of Colorado, more particularly described in
Exhilit A attached hereto and made a part hereof. ’

ARTICLE 1. Protective Covenants and Restrictions.  The following protective covenants,
restrictions, limitations, and provisions shall apply to the Property, namely:

{1} Subdivision. The Property shall not be subdivided further by the owner or owners
thereof, except with the express written consent of Steamboat, its successors or assigns;
provided, however, that this restriction shall not be construed to affect or limit the creation
of the Condominium in accordance with the Condominum Declaration, the exercise by the
Dreclarant of any and all development rights in accordance with the Condominium
Declaration, or the conveyance of units or quarter share estates in the Condonunium by the
Declurant, its successors or assigns or by unit owners, nor to limit the applicability of the
Colorado Common Interest Ownership Act to such property.

(2) Use of Buildinegs. No building shall be erected, altered, or placed or permitted o
remain on the Property except as constructed and/or approved by Steamboat, except in
connection with the exercise by the Declarant of any Development Rights reserved to the
Declarant in the Condominium Declaration. Steamboat acknowledges that it has approved
the improvements constructed or 1o be constructed on the Property as of the date of this
Declaration as shown in the Condominium Declaration. No living unit shall be used for any
commercial purposes except as may be provided in the Condominium Declaration, provided
that temporary rental of units on terms consistent with applicable Rules and Regulations of
the Association or commercial uses of any building used in the management of the
Condominium shall not be deemed to be o commercial use of the units,

(3} Temporary Structures. Mo structure of a temporary nature, partial structure,
basement, foundation, garage, trailer, mobile home, or other outbuilding or structure shall be
erected, parked, maintained, or used on the real property without the watten consent of
Steamboat, except in connection with the exercise by the Declarant of any Development
Riphts reserved to the Declarant in the Condominium Declaration.
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(4] Nuisances. No noxious or offensive activity shall be caroed onor permitted 1n any
pnit or wpon the commeon elements, nor shall any action or vse that would reasonably
constitule an annoyance or nuisance to the owners of units i the Condominium: be
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permitted on the property, including without limiting the penerality of the toregomg:
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{2) No tratlers, campers, mobile homes, clothesline poles, inoperable autormobiles,
tents, or other uses that are inconsistent with the purposes and intent of this Article,
or of the reasonable use and enjoyment by the owners of the Property, shall be
crected, maintained, used, parked, or otherwise located on any portion of the
common elements, except in connection with the exercise by the Declarant of any
Development Rights reserved to the Declarant in the Condominium Declaration.

(b) No livestock or poultry of any kind shall be bred, maintained, or kept on the
Property or in any unit in the Condominium; provided, however, that small domestic
pets may be permitted on the Property under reasonable control of the owner, 5o
long as not allowed to become a nuisance to others.

(¢ ) Trash and garbage or other waste shall not be permitted on the Property except
in concealed, covered sanitary containers.

(3) Mining Operations.  No quarrying or mining operations of any kind shall be
pernitted upon the Property.

(6) Cutting of Trees. No coniferous or deciduous tree of any kind located upon the
Property shall be cut without the prior written consent of Steamboat except 1N connection
with the exercise by the Declarant of any Development Rights reserved to the Declarant in
the Condominium Decleration.

{7 Maintenance of Exterior of Buildings and Grounds.  Steamboat, 15 SUCCes50Ts or
assiens shall have the right to notify the Association of any failure on the part of the
Association to properly maintain and repair all buildings and grounds on the Property,
including without limitation failure on the part of the Association to paint, stain, properly
replace, and maintain roofs, gutters, exterior surfaces of buildings, windows, doors, sliding
glass doors, trees, shrubs, grass, walkways, parking areas, and other exterior improvements.
If any of such repairs and maintenance are not made reasonably promptly by the Association
after written notice thereof from Steamboat, then Steamboat shall have a right of entry upon
the Property during reasonable hours, for the purpose of taking such remedial action as
appears necessary or appropriate, and in such event, the Association shall be lable for any
expenses thereby incurred by Steamboat. Such right of entry, after the giving of such notice
and the failure on the part of the Association to act thereon, shall not be deemed to include a
right of entry of Steamboat to the interior of any residential unit, except with the consent of’
the owner thereof.

(8) Use of Units or Common Elements,  Units or common elements may be used as

cales offices or for other commercial uses as permitted in the Condominiem Declaration.,
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ARTICLEIV  General Provisions.  The tollowing addinonal provisions shall apply 1o this
Dieclarationof Protective Covenants, namely:

{13 BDuration. This Declaration of Protective Covenants shall inure 10 the benetit of the
owner or owners of the Property, the owners of units or quarter share estates i the
Condominium, to the benetit of the Benefited Parcel, and of Steamboat, its successors and
assipns as owners of the Benefited Parcel and shall be enforceable by Steamboat, by any
owner of the Benefited Parcel, or by any owner of the Property or any portion of the
Condominium and the legal representatives, suceessors and assigns of Steamboat, or of the
Declarant, or of any such owner, for a term of thirty (30) years from the date of the
recording of this Declaration of Protective Covenants, after which time said covenants,
restrictions, and limitations shall be deemed automatically extended for successive penods
of ten (10) years each, unless prior to the expiration of any such period an instrument signed
by the then owners of record of not less than two-thirds of the units in the Condominium and
by the Declarant, if the Declarant then holds any Development Rights with respect to the
Condominium. shall have been recorded, agreeing to a modification of this Declaration in
whole or in part; provided, however, that no such modification shall become effective unless
made and recorded not less than three (3) years in advance of the effective date of such
change, nor unless written notice of such proposed modification has been sent to every such
owner and to Steamboat, its successors or assigns not less than ninety (90) days 1o advance
of the proposed action to be taken.

{2) Enforcement. Enforcement of this Declaration of Protective Covenants shall be
made by any appropriate proceeding at law or in equity against any person violating
attempting o violate any covenant, restriction, or limitatton provided for herein, and falure
on the part of Steamboat, the Declarant, its SUCCESSOIS OF ASSIENS, OF MY UMt owner to
enforce any covenant or restriction herein contained shall not be deemed a waiver of the
right to do so thereafter,

(3) Severability, If any of the covenants, restrictions, or Bmitations of this declaration
shall be held to be invalid for any reason by judgment of any court, such invalidation shall
not affect any other provision hereof, which shall remain in full force and effect.

(4 Application of Protective Covenants. Steamboat expressly reserves and excludes the
Benefited Parcel and any other real estate now or hereafter owned by Steamboat {rom the
burden, operation or effect of any of the covenants, conditions, restrictions, or reservations
of this Declaration of Protective Covenants, other than the rights of enforcement hereby
expressly reserved to the Benefited I"m:::l, and expressly provides hereby that the legal
doctrine of “reciprocal negative casements,” or any variation thereof, shall not be applicable
with respect to the remaining land so owned by Steamboat. Nothing contained in this
Paragraph (4) of Article IV of this Declaration, however, shall be deemed to aftect or limit
the application of this Decleration to any real estate which may hereatter be added o and
beeome n part of the Condominium,
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IN WITNESS WHEREOF, Grand Summit Resont Properties, Inc. and Steamboat Ski
and Resort Corporation have caused this Declaration of Protective Covenants o be exeented

by their duly awthorized officers at Steawboat Sorings, Cothis ich  day of
September, 2000

GRAND SUMMIT RESORT PROPERTIES, INC.

B / _\!m' Hirk'ﬁ—— _______

|::||:‘t11,-r . Greene

Its Vice President Heal Estate

STEAMBOAT SKI AND

L

By: Robert C. Kuusinen
It5 Viee President Mountain Operations

ESORT CORPORATION

STATEOF _ cOLORADO
County of Houtt

. S8,

On this 14th day of September 2000, personally appeared the above-

named tobert €. Hunsine N, Vice Pres. * of Steamboat Skioand Resort Corporation, and

acknowledped the foregoing instrument to be histher free act and deed in his/her sind capacity,

and the free act and deed of sad Steamboat Ski & Resort C nrpnr ation.
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- Un thlh lith oy of  September L, 2000, personally appeared the above-
named Timothy H. Greene, Vice Pres. *  of Grand Summit Resort Properties, Inc., and
acknowledged the foregoing instrument 1o be his/her free act and deed in histher said capacity,
and the free act and deed of said Grand Summit Resort Properties, Inc.

*Real Estate *1

My commission expires 5/16/03
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LIMITED JOINDER OF MORTGAGEE

M undersipred, Testton Financial Larparaiion, o Delaware corporation with o prinzipal
flace of business at 133 Fast Rwer Diive. Fust Foatford, Connecticut DHIOE (ih=
Chvmuinestrative Apent™), tnoits capanity as adnnmistialive apent under that certarn Loar and
sesany Agreenwnt dated as of September 1, (698, g Geand Sammit Besvat Propertics,
e, i Mk cocponation with a peencipal plize of business at One Patkway, PO Box 450,
Hethel, Maine 04207 ("Grand Summet™ and the lenders that wre partizs thereto, 15 the holdes Gon
behalt of aforesaid lendess) of a certun Combination Deed of Trust, Security Agreement, and
Fisture Finansing Statement (Steambroat) green by Grand Sumanit, dated as of September |,
PR, and reconded in the reconds of Rout Covnty, Colomado in Book 750, Page 1631 {as
amended fooen time o time, the “Deed of Trust™), The Adminsuative Apent, on hehalf of
Horesaid lendess, hereby joins with the Grand Summit in subjecting the Property, as deseribed in
the foregomg Declaration of Protective Covenants, to the provisions, conditions, restrictions,
covenants, teszrvations, charges, and Hmitations of the foreguing Declaration of Mrotective
Covenants for the sole and limited puepose of evidenzing its consent as mortgage holder 1o said
submission, FROVIDED, that such Jjolnder and consent shall not be construed o moke the
Administzative Apent, its successors amd assigns, the Declarant or to impose on it any of the
ehilizatings or labilities of the Declarant,

e undersiyned hereby aprees that i seaunity inlerest under the aforesaid Deed of Toa
shalk be subject to the provisions of the Farcpoing Declaratton of Protective Covenants,

I WITHNESS WHEREOF, the said Testron Finanzial Corporation has caused this
struenent o be exesuted this I3 day of September, 2000

FEXTRON FINANCIAL CORPORATION,

Adrinistative Auent_
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STATE OF COMRECTICU
COUNTY OF HARTEORD, s
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EXHINIT A

Adtachypd toand firming o part af
Dieclaration of Protechse Cosenonts

Lot 1, THE KWNOLL, scconding wo the plat thereot reconded ‘:'»n:ptcmbcr 3, TR0, at
teception Mo, J9RITZ fo Book 750 at Page 2249 and filed at File Mo, 12587, Counly of
Rawtt, State of Colonudo.
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EXINT B
Artuchisd 1o and formmni o part of
Dreclarntion of Protective Covenints

THE BENFEIVED PARCEL

Parcel I3, 81 HHI Subdivision, filed ot File Moo 8823, Connty of Rourl, State of
Colorado,
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